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DECLARATION OF
COVENANYS, CONDITIONS AND RESTRICTIONS FOR

‘._,,,O,Q/

MALLARD CROSSING

STATE OF TEXAS

COUNTY OF HARRIS

THIS DECLARATION is made on the date hereinafter set forth by Houston Warren
Ranch Partners, L.L.G. & Texas limited liability company, hereinafter referred to as the
“Declarant.” )
('5‘5'13 WITNESSETH:
{
i WHEREAS, Declarant is the owner of certain property in Harris County, Texas known as
| Mallard Crossing Sec. 1 a subdivisiot of approximately 29.03 acres and containing 106 lots, 6
Wl blocks, and 5 reserves out of the J, Devine Survey, Abstract No. A-238, according to the map or

(“‘l plat thereof, filed on the 23rd day of March, 2006 under Clerk’s Fils No. Z177029 of the Plat
*,"" Records of Hartis County, Texas (“Section 1**) and Declarant is the owner of certdin property in
53{ Hartis County, Texas known as Mallard Crossing Sec. 2 a subdivision of approximately 22.02
f acres and containing 107 Jots, 3 blocks, and 2 1eserves out of the J. Devine Survey, Abstract No.
i A-238, according to the map or plat thereof, filed on the 23rd day of March, 2006 under Clork’s

File No. Z177038 of the Plat Records of Harris County, Texas (“Section 2”), collectively

heretnafter referred to as tho “Property;” and

WHERBAS, Declarant desires to develop the Propetty as a residential subdivision, and to
provide and adopt a uniform plan of development including assessments, conditions, covenants,
easements, reservations, and resirictions designed to govern, control and presetve the values and
amenities of the Property for the develapment, imﬁrovement, nesthetic considerations, sale,
common welfare of the community, use and enjoyment of the Property 8§ a residential

subdivision; and

Deolurallon of Cavenonls, Conditfons, nnd Restriotions
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WHEREAS, Declarant desires to subject the Property, together with additional land as
may hereinalter be made subject hersto, to the assessments, condillons, covenants, easements,
teservations, and restrictions hereinafter set forth, for the benefit of the Property, addilions

thereto, and each Owner of any part thereof; and

WHEREAS, Declarant huy deemed it desirable, for the efficient preservation of the
amenities in sald subdivision and enforcement of this Declaration, to oreate an Association
(hereinafter defined) to which shall be delegated and assigned the power of administering and
enforcing these assessments, conditions, covenants, easements, reservations and restrictions,

including levying, collecting and disbursing the assessments; and

WHEREAS, there has been or will be incorporated one or more non-profit corporations
created under the laws of the State of Texas, including the fitst being Mallard Crossing
Community Association, Inc. Declarant is hereby authorized to incorporate one or more entities
to provide the functions of the Association. The Dirvectors of which Association either have or
will establish. certalnn By-Laws by which the Associaion shall be governed through its Board of
Directors, for the purpose of exercising the functions aforesaid and any other duties as set out in
the By-Laws and/or other Dedicatory Instruments as that term is defined in the Texas Property

Code. No more than one such non-profit corporation shall be in existence at any one time.

NOW, THEREFORE, Declarant hereby dsclares that the Propérty shall be developed,
improved, sold, used and enjoyed in accordunce with, and subject to the following plan of
development, including the assessments, conditions, covenants, eagements, reservations, and
rostrictions hercinafter set forth, all of which are hereby adopted for, and placed upon said
Property and shall ran with the Property and be binding on all parties, now and at anytime
hereinafter, having or cluiming any right, title or interest in the Property or any part thereof, their
hels, executors, administrators, suceessors and assigns, tegardless of the source of or the
manner in which any such right, title or interest is or may be acquired, and shall inure to the

benefit of cach Owner of any part of the Property.

ARTICLE I DEFINITION OF TERMS

The following words when used hereln shall have the following meanings when
capitalized (unless the context requires otherwise and the term is then not capitalized):

Declamtion of Covenants, Condiiians. nnd Rustriotluns
Mallerd Crossing 9
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“ARC" means the Architecturn] Review Committee established for the Property as set

forth in Article VII, Section A.

“Assessment” means the assessment levied against all Lots for the purposes set out In
Article XTI, Section B, or for any other charge authorized by this Declaration, the By

laws, or Rules and Regulations.

“Association” means MALLARD CROSSING COMMUNITY ASSOCIATION, INC.,

a Texas non-profit corporation, its successors, assigns, or replacements which has

Jurisdiction over all properties located within the land encumbered under this

Declaration, as same may be amended from time to lime a3 additional property s

aunexed into the Subdivision (as herein defined) as allowed under this Declaration.

“Board” means the duly elected Board of Directors of the Assoclation as provided

within the By-laws.

“Builder” means an individual or entity that purchases multiple Lots from the Declarant
for the purpose of constructing Dwellings thereon, which Dwellings will be offered for
sale to purchasers. “Builder” shall not include an individnal or entity constructing
additions onlo a Dwel]ing- already in existence, performing repairs or: maintenance or
re-constructing or replacing a Dwelling after demolition or destruction, either partial or

complete.

“By-Laws” means the By-Laws of Mallard Crossing Cormmunity Association, Inc., as

they mdy be amended from time to time,

“Common Area” means all real property owned in fee or held in easement by the
Association for the common use and/or enjoyment of the Owners and shall imclude

areas designated by Declarant to be conveyed by deed or easement fo the Association.

“Declarant” means Houston Watren Ranch Partmers, L.L.C., its successors and
assigns, as may be evidenced by a written instrument recorded in the public records of

the Harris County Clerl’s office.

Declmution ol Covenunig, Condlilons, and Resirotlons
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“Declaration” means this Declaration of Covenants, Conditions, and Restrictions for
Mallard Crossing or any other property brought under the control of this document, or

any suppleinental declaration and/or amendment thereto,
“Dwelling" means a structure or structures intended for residential use.

“Guidelines” means general, architectural, and/or builder guidelines, if any, published
by the Association, ARC, or Declarant that may set forth various standards relating to
exterior harmony of any and all improvements placed upon or tonstructed on any Lot,
and/or censtruction types and aesthetics which publication may be amended without

notice to Owners.

“Hardscape" ghall include but not be limited to such items as rocks, landscape timbers,

railroad ties, fountains, slatvary, sculpture, terracing materials, lawn swings, yard art.

“Homesite” means one or more Lots upon which a single family Dwelling may be

erected subject to this Declaration.

“Lot” means a parcel of Property as defined by the recorded plat and/or any replat
thereof as one Lot in the Map Records of Harris County, Texas, and enctumbered by
this Declaration. Homesites may be comprised of more than one Lot; each such Lot
will be subject to the rights and duties of membership in the Association. There shull

be an assessment due for each Iot owned ns defined by the ther plat of record.

“Member” means an Owner, as defined in this article, subject to the limitations set

forth in Article IV, Section A, “Bligibility”,

“Owner” means an Owner of axy portion of the Property. Petsons or entities holding

title only as a lienholder shall not be an Owner for purposes of this Declaration,

“Propecty” means all of the property subject to this Declaration as same may be
amended and/or supplemented from time to time as additional property is annexed into

the Subdivision as allowed under this Declaration,

Reclaration of Covenants, Condltions, and Restrictions
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R. “Recreational Sites” means Common Area Property that is set aside for use as
recreational facilitles, reserves, or green space and is encumbered by this Declaration,

a recorded plat, or both.

S, “Special Assessment” means an assessment levied under Article XII, Section D for a

specific purpose.

T. “Mallard Crossing” and/or the “Subdivision” means the Mallard Crossing Subdivision,
Sections One and Two, located in Harris County, Texas. The Subdivision is more
particularly deseribed in the Plats respectively recorded under Clerk’s Flle No.
2177029 and Clerk’s File No. Z177038 in the Plat Records of Harris County, Texas,

which may be amended and/or supplemented ag additional land is annexed into the

H Subdivision by the recording of 2 Supplemental Amendmerit.

["'-i U. “Supplemental Amendment” shall mean an amendment or supplement to this Declaration
'

| executed by or consented to by Declarant (and the Owner of the property) which subjects
H additional property to this Declaration and/or imposes, expressly or by reference,
l additional restrictions and obligations on the land described therein. The term shall also
;:{ refer to the instrument recorded by the Association pursuant to Article 11, Szction B, of
[f this Declaration to subject additional property to this Declaration.

}%! ARTICLE 1T, PURPOSE AND INTENT

51

The Subdivision, as initially planned, is intended to be & residential development that is

" planned to featare residential uses.

This Declaration shall serve as the means by which design, maintenance and use of the

Property and eligible property anticipated to be a part of the Subdivision will be established.

ARTICLE III. PROPERTY SUBJECT TO RESTRICTIONS

A, Property Initially Enoumbered

The Property that is initially encumbered by this Declaration and is therefore a part of the

Subdivision is more particularly described in the maps or plats thereof, filed vnder Clerk’s File

Declaration of Covenunts, Condlifons, and Restrictions
Mallord Crossing 5
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No. Z177029 and Clerk’s File No. Z177038 of the Real Property Records of Harris County,

Texas. Owners of Property aro Members of the Assosiatlon and have executed this Declaration.

B.  Annexation of Additional Property

Without the joinder of any other Owners or Members, the Declarant roserves the
exclusive right for twenty-five (25) yeats following the execution of this Declaration to annex
any addidonal property. Such atnexation shall be accomplished by the execution and filing for
record of a Supplemental Amendment setting forth the land being annexed and/or the specific
restrletions relating to such property, if difforent, provided the maintenance fee provision shall be

uniform as to all Lots,

Subject to the provision of Asticle IV, Section C.2., the right of the Declarant to annex
land under this Section shall pass to the Association upon the expisation of the twenty-five (25)
year term granted above or upon the termination of Clasg “B” Membership pursuant to Article

1V, Section C, whichever oceury first.

C. De-annexation of Property

For so long as Class “B" Membership exits, the Declarant, without the joinder of any

other Owners or Members, may de-annex from the Subdivision any property owned by the

Declarant.
ARTICLE V. MEMBERSHIP AND VOTING RIGHTS
A, Bligibility

Eligibility to vote or serve as a representative, director or otficer, after the expiration of
the term of the iniHal Board of Di‘rectors, shall be predicated upon o Member being in good
standing with the Association. To bein gond standing, the Member must have all assessments of
every type and category paid up to date and have no outstanding financial obligations to the
Association that are delinquent. Additionally, no Member shall be atlowed to vote or hold office
if that Member is noted of record (or within the records of) the Association to have a deed

restriction violation on one or more Lots in the Subdivision.

Declarallon of Covinnnts, Condltious. and Restelclions
Muollard Crosslng 6
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B. Membership

The sols criteria to become a Member of the Association is to hold title to a Lot within
the Subdivision. This is not to imply that any holder of & mere securlty interest (such as a
mottgagee, ot holder of any other lien against property) would be a Member, unless that holder
of the security interest foreclosed and thereby became the Owner of the Lot(s). Membership is
appurtenant to and rung with the land. Membership is not severable as an jndividual right and
cannot be separately conveyed to any parly or entity. Multiple Owners of any single Lot must
vote in agreement (under any method they devise among themselves), but in no case shall such
multiple Owners cast portions of votes. The vote atiributable to any single Lot must be voted in
the same manner (i.c. all votes for, or all votes against a particular issue) but in no event can

there be more than one vote cast per Lot.

All duties and obligations set forth In this Declaration are the responslbility of each
Member. No waiver of use of 1ights of enjoyment created by this Declaration shall relieve
Members or their successors or assigns of such duties or obliga}:ions. Mandatory membership
shall begin with the execution of thig Declaration and pass with title to the land (regardless of

any method of conveyunce) to any subsequent grantee, successor, or assignee of Members,

In consideration for payment of Assessments, all Owners of Lots in the Subdivision and
subsequently annexed sectlons, if any, shall have the right to the use and enjoyment of

recreational facilities, if any, In the Subdivision.

C. Voting Rights

The Association shall have two classes of membershlp, Class A and Class B, as

follows;

1. Class A Membership

Class A Members shall be all Members with the exception of Class B Members,
ifany. Each Class A Member’s voting rights shill be based on the number of Lots and

shall be determined as follows:

Declmalion of Covenanls, Condlons, and Reatdatlans
Malinrd Crossing 7




One (1) vote shall bo granted to Class A Members for each Lot
owned. :

s Class B Membership

Class B Members shall include the Declatant and such Owners as the Declarant
may, in its sole discretion, confer Class B Merabership status upon, Each Class B
Member's voting rights shall be based on the number of Lols owned, and shall be
determined as follows:

Ten (10) votes per platted Lot owned shall be granted to Class B
Members.

Declarant shall retain its Class B membership and refain control and authority to
appoint all members of the Board of Directors of the Association until the earljer to

occur of the following:

il Declarant has sold all of the platted Lots it owns, or

2. The Declarant desires to 1elease such conirol and authority to the Association as
evidenced by an instrument recorded in the Real Property Records of Harris
County, or

3, Janvary 1, 2030,
4, Declarant ceases to be a legal entity,

At such time, any remaining Class B Membets shall be converted to Class A
Members and elections shall be held to elect the Members of the Board of Directors of
the Assoctation pursuant to the provisions of the Articles of Incorporation and the By
Laws of the Association. In the event Class B membership terminates pursuant to the
above provisions, and thereafter additional property is annexed into the jurisdiction of
the Association, which-results in the Declarant owning more Lots in the Subdivision,

Declarant's Class B Membership shall be restored until it again tsrminates as specified

above.

Declnrtion of Covenants, Conditions, anil Restctlons
Matlad Crossiap 8
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D. Voting Procedures

Class A and Class B members shall exercise their votes as set out in the By-Laws.

ARTICLE V. EFFECTIVE DATI OF DECLARATION

This Declaration shall be cffective as of the date this document is recorded in the Real

Property Records of Harris County, Texas,

ARTICLE VI. USE RESTRICTIONS

Al Residentinl Uses Penmitted

Homesites within the Subdivision shall be used exclusively for single-family residential
purposes. The term “Single Family” as used herein shall refer not only to the architectural
design of the Dwelling but also to the permitted number of inhsbitants, which shall be limited to
a single family, as defined below. Single Family shall mean the vse of, and improvement to, a
Lot with no more than one building designed for and containing facilities for living, sleeping,
cooking, and eating therein. In no case may a Lot contain more than one Dwelling. However,
garage apartments for a household employee and gnests are permitted, but no such garage
apartment shall be renfed separately from the main family residence on said Lot. Prior ARC
approval shall be required for the construction of a perage apartment as permitied by this
Section. No multi-family Dwallingé tnay be constructed on any Residential Lot. No building,
outbuilding or portion thereof shall be constructed for income property, such that tenants would
occupy less than the entire Lot and/or Homesite. It is permitted for tenants to lease a resldence

in the Subdivision, so long as tenants are leasing the entire land and improvements comprising

the Homesite.

No Homesite shall be occupied by more than u single muclear family. For purposes of
these restrictions, a single noclear family shall be defined as any number of persons related
within the first degree of consanguinity or affinity, living with not mote than one (1) person who

i not so related as a single household unit and one household employes of such housshold unit.

1t is not the intent of this provision to exelude from a Lot any individual who is

anthorized to so remain by any state or federal law. If it is found that this definition is in

Declurnlion of Coveuuita, Conditlons, ond Restriutions
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violation of any law, then this provision shall be interpreted to be as restrictive as possible to

preserve as much of the original provision us allowed by Jaw.

B.

Non-Permitted Uses

1. No trade or business may be conducted in or fromi any Dwelling or Homesite,
except such use within a Dwelling where (a) the existence or operation of the business
activity is not apparent or detectuble by sight, sound or smell from outside the
Dwelling; (b) the business activity conforms to all zoning requirements and other
restrictive covenanls applicable to the Property; (c) the business activity does not
involve visitation of the Dwelling or Homesite by clients, customers, suppliers or other
business invitees or door-to-door solicitation of residents of the Subdivision; and (d) the
business activity is consistent with the residential character of the Property and does not
constitute # nuisance, or a hazardous or offensive use, or threaten the security or safaty
of other residents of the Subdivision, as may be determined in the sole discretion of the
Board. A day-care facility, home day-care facility, church: nursery, pre-schoo], beauty

parlor, or barber shop or other similar facility is expressly proliibited,

The terms “business” and “trade” as used in this provision shall be construed to
have their ordinary, generally accepted mennings and shall include, without limitation,
any occupation, work or sactivity undertaken on an ongoing basis that involves the
manufacture or provision of goods for or to persons other than the provider’s family,
regardless of whether: (i) such activity is engaged in full or parttime; (ii) such adtivity
is Intended to or does not generate & profit; or (i) a license is required therefore.
Notwithstanding the above, the leasing of a Dwalling shall not be considered a trade or
business within the meaning of this Section. This Section does not apply to any activity
conducted by the Declarant or by a builder with approval of the Declarant with respect
to its development and sale of the Propesty. (farage sales or yard sales (or any similar
vending of merchandise) conducted on any Homesite more than twice per year shall be

considered business activity and therefore prohibited,

Declacaton of Covenanls, Candfilons, and Resirictions
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No business vehicles displaying commercial signs or advertising shall be
permitied to be parked within public view in residential sections of the Subdivision
Provided, however that vehicles used by Owners of Homesites as their primary
transportation vehicle used on a regular basis In the performance of their occupation or
trade, or service vehicles contracted by Owners of Homesites to perform specific
services are permitted, provided that such vehicles comply with the limitations set forth
in Section C below. In no event shall vehicles with more than two axles be permitted
to be parked or stored for a petiod in excess of twelve (12) hours per week in a
residential section of the Subdivision, without prior written permission of the

Association, whose tpproval will be issued at its sole and absolute discretion.,

2. No livestock, domestic or wild animals, nor plants or crops shall be raised on
any Homesite or the Property for the purpose of breeding or selling same, whether for
profit or not. Exchange of such animals, plants or produce for anything of value to the

seller shall constitute a sule of the merchandise and therefore prohibited under this

provision.

C. Parldng and Prohibited Vehicles

No motor vehicles or non-motorized vehicle, boat, trailer, marine craft, recreational
vehicle, camper rig off of truck, hovercratt, aireraft, machinery or equipment of uny kind may be
parked or stored on any patt of any Lot, easement or tight-of-way, unless sucl vehicle or object
is completely concealed from public view inside a garage or enclosure approved by the ARC.
Passenger automobiles, passenger vans, motorcyeles, or pick-up frucks that: (a) are in operating
condition; (b) are qualified by current vehicle registration and inspection stickers; (¢) are'in daily
use as rootor vehicles on the streets and highways of the State of Texas; (d) do not exceed six
feet ten inches (6°10") in height, or eight feet (8') in width and (e) have no commercial
advertising located thereon, may be parked in the driveway on a Lot, however, no vehicle shall
be parked so as to obstruct or block a sidewalk or be parked on a grassy area. The restriction
concerning commerclal advertising shall not apply to any vehicles, machinery, or equipment

temporarily parlced and in use for the construction, repair or maintenance of 1 house or houses in
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the immediate vicinity. Storage of any vehlcles in the street is prohibited. Storage shall mean

the parking of a vehicle for more than seven (7) days in any calendar month.

No more than three (3) vehicles (passenger cars or non-commercial truclks or vans
cossistent with the residential use of a Homesite) may be parked on the driveway of a Fomesite
at any time. Such vehicles to be parked on a Homesite must meet the restdctions of this
Declaration and at all times be operable, unless otherwise completely concealed in an enclosed
garage, have current license tags, state inspection stickers, and comply with current mandatory

insurance under the laws of the State of Texas. Any vehicle not in daily use as a motor vehicle

on the sireets and highways of the State of Texas and not in compllance with the foregoing shall

be considered stored on the property and such storage is slrictly prohibited unless same is
completely concealed in an enclosed garage. Additional rules and regulations for the use,
maintenance, and parking on private and/or public sirests may be promulgated by the

Association,

Recreational vehicles, such as mobile homes, campers, and boats are not considered
vehicles incident to the residential use of a Homesite and therefors are not permitted to be stored
on Homesites for any period of time greater than seventy~two (72) hours. A recreational vehicle
with not more than two (2) axles may be parked in front of or on the Homesite for up to seventy-

twa (72) hours for loading, and unloading anly.

Parking of any vehicle other than in a driveway or within an enclosed garage of a

Homesite or other paved arca provided for parking is expressly prohibited.

D. Scteening,

No Member or occupant of any portion of the Property shall permit the keeping of
articles, goods, materials, utility boxes, refuse, tragh, sforage tanks, or like equipment on the
Property which may be considered a nuisance or haznrd in the sole opinion of the Board of
Directors. (Yarbage containers, utility boxes, and antennas; to the extent reasonaijly possible and
pursuant to Article VI, Section K. Antennas, or like ¢qulpment, shall not be kept in the open or
exposed to public view from the streets or common areas, Garbage containers,, utility boxes, and

antennas; to the extent reasonably possible and pursuant to Article VI, Section K. Antennas, or
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like equipment must be screened from view and placed in a location first approved in writing by
the ARC, Such screen shall be of a height at least equal to that of the materials or equipment
being stored, but in no event shall such screen be more than six feet (67) in height, Added
screening must also be provided to shield such stored materials and equipment from grade view
from adjacent Dwellings. Utility boxes must be screened so that they are not visible from the
street and us may be set out in the Guidelines. A combination of trees, hedges, shribs or fences
should be used as screening material, as same may be set out in the Guidelines, All screening
designs, locations, and rmaterials are subject to prior ARC approval. Any such screening
installed must be maintained in a clean and neat manner at all times, and may not detract from

the appearance of the Property.

E. Outside Storage and Trash Collection

No equipment, machinery, or materials of any kind or nature shall be stored on any
Homesite forward of the fence at the fronf wall of the house situated thereon, ualess the
equipment, machinery or materials is being used temporarily (not more then one weelk) and is
incldent to repair or construction of the Dwelling or Homesite. All equipmont, machinery, and
materials shall be properly stored out of sight of every other Homesite immediately after use of
such item, and all trash, debris, excess, or unused materials or supplies shall likewisa be disposed

of immediately off of the Homesite, or stored out of view until trash collection oceurs.

Trash may only be placed outside for collection the evening before collection. Such trash
must be contained to protect firom animals or spillage and teash cans must be removed from sight

the same evening of collection.

F. Notices and Easemenis

1. Utilities and General

There are hereby reserved unto Declarant, the Assaciation, and/or the designees
of each (which may include, without limitation, Harrls County and any utility) access
and maintenance easements upon, across, over, and under all of the Property to the

extent reasonably necessary for the purpose of installing, replacing, repairing, and
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maintaining any or all of the following which may exist now or in the future; cable
television systems, master television antenna systems, monitoring and similar systetns;
roads, wallkways, bicycle pathways, wetlands, drainage systems, street lights, signage,
and all utilities, -including, but not limited to, water, sewers, meter boxes, telephone,
gas, and electricity, and for the purpose of installing any of the foregoing on Property
that Declarant owns or within easements designated for such purposes on recorded plats
of the Property. Notwithstanding anything to the contrary herein, this easerent shall
not entitle the holders to construct or install any of the foregoing systemns, facilities, or
utilities over, under or through any existing Dwelling; or in an area outside of the
designated sel-back lines. Any damage to a Homesite resulting from the exercise of this
easement shall promptly be repaired by, and at the expense of, the person or enfity
exercising the easement. The exercise of this easement shall only be for the benefit of
the Owners. The exercise of this easement shall riot unreasonably interfere with the use

of any Hornesite,

Without limiting the generslity of the foregoing, there are hereby reserved for
the local water supplier, electric company, cable company and natiral gas supplier

easements across all the Common Areas for ingress, egress, installation, reading,

replacing, repaixing and maintaining utility metecs boxes, installation equipment,
service cquipment, and any other device, machinery or equipment necessary for the
proper functjoning of the utility; however, the exercise of this easement shall not extend
to umauthorized entry into the Dwelling on any Homesite, except in an EMEIgENCY,
Notwithstanding anything to the contrary contained in this Section, no sewers, electrical
lines, water lines, or other utilites may be installed or relocaled on the Property,

except 49 may be approved by the Board of Directors or Declarant,

2. Hasements for Green Belt, Pond Maintenance.” Flood Water and Other

Landscape Reserves

- Declarant and Assneiation reserve for themselves and their successors, assigns

and designees the non-exclusive right and easement, but not the obligation, o enter
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upon the green belts, and other landscape reserves, ponds, and other bodies of water
located within the Property (a) to install, keep, and replace purmps in order to obtain
water for the irrigation of any of the Common Area, (b) to constnict, maintain and
repnir any fountain, wall, dam, or other structure retaining water therein, and (c) to
remove trash and other debris and (d) for the Assaciation to fulfill its maintenance
responsibilities as provided in this Declaration. Declarant’s rights and easements
hereundey shall be transferred to the Association at such time as Declarant shall cense
to own Properly subject to the Declaration, or such carlier time as Declarant may
decide, in its sole discretion, and transfer such rights by a written instrument. The
Declarant, the Association, and their designees shall have an access easement over and
across any of the Properties abutting or containlng any portlon of any of the green
belts, ponds, or other bodies of water to the extent reasonably necessary to exercise

their rights and responsibilities under this Section.

There is further reserved, for the bepefit of Declarant, the Association, and their
designees, a perpetual, non-exclusive right and easement of access and encroachment
over Common Areas and Homesites (but not the Dwellings thereon) extending from the
rear Lot line of Lots bordering any ponds or other bodies of water a distance of sixteen
feet (16") in order: (a) 1o temporarily flood and back water upon and maintain water
over such portions of the Property; (b) to fill, drain, dredge, deepen, clenn, fertilize,
dye and generally maintain the ponds, or other bodies of water within the Common
Areas; (c) to maintain and landscape the slopes and banks pertaining to such ponds or
other bodies of water; and (d) to enter upon and across such portions of the Property
for the purpose of exercising rights under this Section. All péfsons entitled to exercise
these easements shall vse reasonablo care in, and repair any damage resulting from, the
intentional exercise of such casements. Nothing herein shall be construed to make
Declarant or any other person or entity liable for damage resulting from flood due to

hurricanes, heavy rainfall, or other natural disasters or events.
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3. H.L, & P. Easement

Ownets of Lots within the Property are advised that thete exists an eighty foot
(80") wide H. L. & P, Eacement running north/south through the center of Section 1
and then along the eastern boundary of Section 2 (hereinafter the “H. L. & P.
Easement”) described in detail under Harris County Clerk’s Flle No. B259891.
Owners of Lots within the Property hereby agrée to hold harmless the Declarant and the
Assoclation, and their successors and assigns, and relesse them from ﬂE'lY liability for the
placement, construction, design, operation, maintenance and replacement of the H. 1. &

P, Easement, and agree to indemnify the parties released from any demages they may

. sustain. Ownors further grant an easement to the Declarant and the Association for any

incidental noise, lighting, odors, parking and/or traffic which may occur in the normal
operation of the H. L. & P, Easement,

Owners whose Lots are adjacent to or abut the H. L. & P. Basement shall take
care and shall not permit any trash, fertilizers, chemicals, petroleun products,
environmental hazards or any other foreign matters to infiltrate the I, L. & P, Easement.
Any Owner permitting or causing such infiltration shall indemnify and hold harmless the
Association for all costs of clean up and remediation necessary to restore the 3. L, & P,

Easement to its condition immediately ptior to said infiltration.

4, Pipeline Basement

Owners of Lots within the Property are advised that there exists a sixty foot
(60") wide Superior Oil Pipeline Easement adjacent to the southeast corner of Section 1
and adjacent to the rear property line of Lot Five (5), Block Three (3), Section One (1)
(herelnafter the “Pipeline Easement”) described in detail under Harris County Clerk's
File No. B259891, Owners of Lots within the Property hereby agree to hold harmless
the Declarant and the Assocfation, and their successors and assigus, end release them
from any liability for the placement, construction, design, operation, maintenance and
replacement of'sald Pipeline Easement, and ngree fo indemnify the parties released from

any damages they may sustuin. Owners further grant an easement to the Declarant and
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the Association for any incidental noise, lighting, odors, parking and/or traffic which may

occur in the normal operation of the Pipeline Basement.

Owners whose Lots are adjacent to or abut the Pipeline Easement shall tale care
and shall not pecmit any trash, fertilizers, chemicals, petroleum products, environmental
hazards or any other foreign matters to infiltrate the Pipeline Easement, Any Owner
permitting or causing such infiliration shall indemnify and liold harmless the Association
for &1l costs of clean up and remediation necessary (o restore the Pipeline Ensement to its

condition immediately prior to said infiltration.

3. Warren Ranch Road

_ Owners of Lots within the Subdivision are advised that adjacent to the western
perimeter of the Subdivision, but outside the platted area, there is a twenty foot (20°)
wide dedication for the widening of Warren Ranch Road. Owners of Lots within the
Subdivision hereby agres to hold harmless the Declarant and the Association, and their
successors and assigns, and release them from any liability for the placement,
construction, design, operation, maintenance and replacement of the proposad widening
of, nd agree to indemnify the parties released from any damages they may sustain.
Owners further grant an easement to the Declarant, the Association, and those utilizing
the proposed widened Warren Ranch Road for any incidental noise, lighting, odors,
parking and/or traffic which may ocour in fhe normal operation of Warren Ranch Road.
Owners hereby acknowledge that the Association, its directors, aofficers, managers,
agents, or employees, the Declarant or any successor Declarant have made no
representations or warrunties nor has any Owner, ocoupant, tenant, guest o invitee relied
upon any representations or watranties, expressed or implied, relative to any use or fture

change in use or size of the proposed widening of Warren Ranch Road.

6. Landscape/Open Space Reserves

Owners of Lots within the Property are advised that within Section 1 there exists
Reserves “A", "B", “C", “D", and “E” and within Section 2 there exists Reserves “A”

and “B" (hereinafter “Landscape/Open Space Reserves”) wlich reserves ere restricted in
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their use to landscaping and open space. Owaners of Lots within the Property hereby
agree to hold harmless the Declarant and the Association, and their successors and
assigns, and release them from any Uability for the placement, construction, design,
operation, maintenance and replacement of any recreational facility, in said
Landscape/Open Space Reserves, and agree fo indemnify the parties released from any
damages they may sustaln. Owners further grant an easement to the Declarant and the
Association for any incidental noise, lighting, odors, patking and/or traffic which nay
occur in the normal operation of the iandscupc/Open Space Reserves. The Declarant, its
successors and assigns, and/or the Association have the right to promulgate rules and

regulations governing the use of the Landscape/Open Space Resorves.

Owners whose Lots are adjacent to or abut the Landscape/Open Space Reserves
ghall talke care and shall not perrﬁjt any trash, fertilizers, chemicals, petrolonm products,
environmental hazards or any other forsign matters to infiltvate the Landscape/Open
Space Reserves. Any Owner permitting or causing such infiltration shall indennify and
hold harmless the Association for all costs of clean up and remediation necessary to

restore the Landscape/Open Space Reserves to their condition immediately prior fo said

Infiltzation.

Owners hereby acknowledge that the Association, its directors, officers,
managers, agents, or employees, the Declarant or any successor Declarant have made no
representations or warranties nor has any Owner, occupant, tcnan_t, guest or invitee relied
upon any representations or warranties, expressed or implied, relativa any futute change

in use of the Landscape/Open Space Reserves,

7. Basements to Serve Additional Property

The Declarant and Association and its duly authorized agents, representatives,
and employees, as well as its designees, successors, assignees, licensses and
mortgagees, shall have and there is hereby reserved an easement over the Common
Areas for the purposes of epjoyment, use, access and development of any annexed
property, whether or mot such Property is made subject to this Declaraon. This

easement includes but is not limited to a right of ingress and egress over the Common
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Areas for construction of roads and for tying in and installation of utilities on wny

annexed properly.

Declarant agrees that if an easement is exercised for permanent access to any
annexed propetty and such property or any portion thereof-is not made subject to this
Declaration, the Declarant, its successors, or assigns shall enter into a reasonable
agreement with the Association to share the cost of maintenance to any access roadway
serving the property. Such agreement shall provide for sharing of costs based on the
ratio that the number of Dwellings or buildings on that portion of the property that is
served by the easement and is not made subject to this Declaration bears to the total

number of Dyellings and buildings within the Properties and on such portion of the

property.

8. Mopuments and Fences

The Association is hereby granted an easement to place, maintain and tepair a

monument or marker at any entrance to the Subdivigion,

All fencing installed on a Lot shall be in a location and of a material and design as

required by the Quidelines, and as approved by the ARC.

Owner shall be responsible for the maintenance, repair and/or replzcement of all
fences in existence at time of transfer from Bullder to Owner. Replacement fences shall
be of a similar material and design as originally constructed. The maintenance of any
portion of a fence which liss between Lots shall be the joint responsibility of eacl Lot
Owner on whose property the fence lies between. In the event an Owner fails to repair,
replace ot maintain said fence in a manner congistent with the Subdivision in the sole
diseretion of the Bonrd of Directors, the Assaciation shall have the right, but not the
obligation, to enter such property for the repair and/or replacetnent of such fence after
notice to the Owner. Any expense incurred by the Association in sffectusting such
repairs/replacement shall be the responsibility of the Owner and shall be secured by the

continuing llen on the Lot
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G. Signs

No sign or emblem of any kind may be kept or placed upon any Lot or mounted, painted
or attached to any Dwelling, fence or other improvement upon such Lot so as to be visible from

public view except the following;

1. For Sale Signs.

An Owner may orect one (1) sign on his Lot, not exceeding 2’ x 3’ in area,
fastened only to & stake in the grownd and extending not more that three (3%} feet above
the surface of such Lot advertising the property for sale,

2. Political Signs.

Not more than two political signs, not exceeding 2’ x 3’ in area, may be erected
upon a Lot by the Owner of such Lot advocating the election of one or more political
candidates or the sponsorship of 4 political patty, issue or propesal, provided that such
signs shall not be erected more than sixty (60) days in advance of the election to which

they pertain and shall be removed within three (3) days after such election.

3. School Spirit Siens.

Signs containing information about one or more children residing in the Dwelling
and the school they attend shall be permitted so long as the ign is not more than 36" x

36" and is fastened only to & stake in the ground.

4. Security Signs/Stickers.

Signs or stickers provided to an Owner by a commercial securty or alarm
company providing service to the Dwelling shall be permitted so long as the sign is not
more than 8" x 8” or the sticker i3 no more than 4 x 4,” There shall be no more thun one
sign located in the front of the property and one sign located at the rear of the property,
and no more than one (1) stickers located on each window or door. Stickers shall also be
permitied wpon windows and doors for the “Child Find” program or & gimilar program

sponsored by a local police and/or local fire department,
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All signs within the Subdivislon are subject to the Guidelines and Bulleting promnlgated

by the ARC.

A Builder and/or the Declarant may place cettain information and advertising signs on
Lots without the prior perraission of the ARC, s0 long as such signs are similar to those listed as

acceptuble for Builder use in the Guidelines promulgated by the ARC.

If any sign is placed within the Subdivision in violation of this Declaration, the
Association or its agents shall be authorized to enter upon any Lot or Homesite and remove
and/or dispose of any such sign violation, and in doing so shall not be subject ta any liability for
trespass, other tort or damages in connection with or arising from such entry, xemoval and/or
disposal nor in any way shall the Association or its agent be liabls for any accounting or other

claim for such action.

H. Common Areas

The Association, subject to the rights of the Members set forth in’this Declaration and
any amendments or Supplemental Amendments, shall be responsible for the exclusive
management and control of the Common Area and all improvements thereon and shall keep it in
good, clean, attraotive and sanitary condition. No Member may appropriate any portion of the
Common Areas or any improvement thereon for hls or her own exclusive use. Any Member or
his or her guests, family or invitees that causes damage to the Common Area shall be financially
responsible for said damapge. The cost of repair, if not timely paid by the Member (within thirty
[30] days) shall be assessed against the Momber's Homesite and secured by the continuous lien

set forth in Article XTI, Section A of this Declaration.

1. Window Treatments

‘Wlthin three (3) months of occupying a Dwelling on any Homesite, an Owner shall
install appropriste window treatments in keeping with tho aesthetics of the Subdivision.
Appropriate window treatments would include, by way of illustration, curtains end draperics
with backing material of white, ight beige, cteam, Hght tan, or light gray; blinds or miniblinds of
tho same colors or natural wood; and/or shutters of the same colors or natural wood. No other

windaow treatment color may be visible from the exterior of the Dwelling.
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Bxpressly prohibited both before and after the initial three (3) months of ocoupancy are

any temporary or disposable coverings not consistent with the nesthetics of the Subdivision, such

as reflective materials, newspapers, shower curtaing, fabrie not sewi into finished curtalns or

draperies, other paper, plastic, cardboard, or other matetials not ¢xpressly made for or commonly

used by the general public for window coverings in a residential subdivision of the same caliber

as the Subdivision.
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Deed Restriction Enforcement

1. Authority to Promuleate Rules and Repgulations

The Board of Directors has the authority to promulgate reasonable rules and
regulations concerning enforcement of the covenants and restrictions contained in this
Declaration, any Stupplemental Amendment and/o1 amendments concerning the use and

enjoyment of Common Aress.

2. Attorney's Fees and Fines

In addition to all other remedies that may be available, after notice and an
opportunity to be heard as required by §209 of the Texas Property Code as same may
be amended, the Association has the right to collect nttorney feés and/or fines as set by
the Bourd from any Owner that is in violation of this Declaration, any applicable
Supplemental Amendment or amendments, any Quidelines, or any other mle or
regulation promulgated by the Association, Said attormeys fees and fines shall be

secured by the continuing lien on the Lot.

3. Remedies

Every Owner shall comply with all provigions of this Declazation, the By-Laws,
and the rules and regulations of the Association, all other dedjcatory instruments of the
Association and any amendments or supplements to any of the foregoing. Failure to
comply shall be grounds for an action to recover sums due, for damages or injunctive
relief, or for any other remedy available at law or in equity, 1paintainable by the

Associalion. Tun addition, thie Association may avall itself of any and all remedies
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provided in this Declaration, any amendment, Supplemental Restriction, the By-Laws

ot any other dedicatory instruments.

4, Enforcement by Owners

Each Lot Owner is empowered to enforce the covenants.

X, ' Anfennas

No exterior antennas, aerials, satellite dishes, or other apparatus for the reception: of
television, radio, satellite or other signals of any kind shall be placed, allowed, or maintained
upon any portion of the Propeity, Including any Homesite, which is visible from any street,
common area or other Lot unless it is impossille to teceive signals from said location. In that
event the receiving device may be placed in a visible location as approved by the ARC. The
ARC may require as much screening as bossible while not substaptially interfering with

|
‘c:(} reception. The Declarant and/or the Assoclation shall have the right, without obligation, to erect
E:i or install an acrial, satellite dish, master antenna, cable system, or otler appatatus for the

transmission of television, radio, satellite or other signals for the benefit of all or & portion of the
?.g Property. No satellite dishes shall be permitted which are larger than one (1) meter in diameter.
I No broadeast antenna mast may exceed the height of the center ridge of the roofline. No
?.'} Multichannel Multipoint Distribution Service (“MMDS") antenna mast may exceed the height of
£ twelve feet (127) above the center ridge of the roofline. No exterior antennas, aerials, satellite
By dishes, or other apparatus shall be permitted which transmit televislon, radio, satellite or other
f signals of any kind shall be placed, allowed, or maintained upon any portion of the Praperty.

The Degclarant by promulgating this Section is not attempting to violate the Telecommunications
Act of 1996 (*the 1996 Act"), as may be amended from time to time. This Section shall be
interpreted to be as restrictive as possible while niot violating the 1996 Act.

In the ovent that it is impossible to receive a signal from a non-visible location, the
installation of antennas shall be subject to rules and regulations which may be promulgated by

the Association setting out preferred alternate locations for antennas,
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L. General Nuisances

No portion of the Property shall be used, in whole or in part, for the storage of any
property or thing that will cause it to appear to be in an unclean or untidy condition or that will
be obnoxious to the eye; nor shall any substance, thing, animal, or material be kept upon any
portion of the Property that will cmit foul or obnoxious odors or that will cause any noise or
other condition that will or might disturb the peace, quiet, safety, comfort, or serenity of the

occupants of surrounding Homesites, Recreational Sites, or Common Areas.

No noxious, illegal, or offensive activity shall be carrled on upon any portion of the
Property, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to any person using-any portion of the Property. There shall not be
maintained any plants, animals, device or thing of any sort whose activities or existence in any
way s noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy the
enjoyment of the Property, No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted within the Property. No spealeer, horn, whistle, bell or other sound
device, except alarm devices used exclusively for residential monitoring purposes, shall be
installed or operated on the Property, unless required by federal, state or locel repulation. The

use and discharge of firecrackers and other fireworks {s prohibited within the Propetty.

1t shall be the responsibility of each Owner to prevent the development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Homesite. The pursult of hobbies or
other vistble activities, including specifically, without limiting the penerality of the foregoing,
the assembly and disassembly of motor vehicles and other mechanical devices, that might tend to
cause disorderly, unsightly, or unkempt conditions, shall not be pursued or vadertaken on any
part of the Property. Notwithstanding the above, the dlsassembly and assembly of motor
vehicles to perform ropair work shall be permitted provided such activitles are not conducted on
g regular or frequent basis, and are either conducted entirely within an enclosed garage or, if

conducted outside, are begun and completed within twelve (12) hours.

Declaration a{ Covenanls, Conditions, nnd Restriotlons
MnUacd Crossing 24

Title Data, Ino, AD TPT18712 HA %269493.020




P E—

M. Animals and Pets

No animals, livestock (including swine of any kind) or pouliry of any kind shall be
raised, bred, or kept on any portion of the Property, except that dogs, cats, or other usual and
common household pets, not to exceed a total of two (2) dogs and two (2) cats, may be permilted
in a Dwelling. The foregoing limitation on number of pets shall not apply to hamsters, small
birds, fish or other constantly caged animals, nor shall it apply to require the removal of any litter
bom to a permitted pet prior to the time that the animals in such Liiter are three (3) months old.
No pets aro permitted to roam free. 1If, in the sole discretion of the Association, any pet
endangers the health, makes objectionable noise, or constitutes a nuisance or inconvenience to
the Owners of other Dwellings or the Owner of any portion of the Property it shall be removed
upon request of the Board. No pets shall be kept, bred, or maintained for any commercial
purpose. Dogs and cats shall at all times whéncver they are outside a Dwelling and/or fence be

confined on a Jeash held by a responsible person.

N. Swimming Pools/Spas

All swimming pools and spas require architectural approval as set ont in Article VII

herein.

0. Out Buildings/Accessory Buildings

No out building and/or accessory building (inclnding, but not limited to sheds,
greenhouses, gazebos, play houses, shade trellis) shall be constructed or placed on a Lot within
the Subdivision without the prior written approval of the Assoclatlon. The Association shall
have the right without the obligation to promulgate rules, regulations end guidelines regarding

the size, quality, location and type of these structures.

P. Window Air Condllioning Units

No window or wall type alr conditioners shall be permiited to be used, placed or

maintained on or in any building on the Lots, with the exception that window or wall type air
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conditioners shall be permitted for the benefit of a garage it such air conditioning unit is located
at the rear of the garage unit, is screened from public view, and is screened from view by any
other Lot, Common Area or Dwelling, All window air conditioning units require architectural

approval as set out in Article VII herein.

Q. Ponds and Other Water Badies

Swimming, fishing, boating, or other similar activities shall not be permitted within the
ponds, or other bodies of water within the Subdivision, The Board of Directors has the right to
promulgate rules and regulations governing the use of the ponds, and other bodies of water. The
Association shall not be responsible for any loss, damage, or injury to any person or property
arising out of the authorized or vnauthorized use of ponds, or other bodles of water within or

adjacent to Property. .

Notwithstanding the foregoing, the Association, and the Declarant (for so long as the
Declarant owns property that is or may be subjected to this Declaration) may use and regulate the
use of any ponds or other bodles of water within the Subdivision for the irrigation of the
Common Areas, for any other purpose deemed appropriate by the Board or Declarant, subject to
the terms of any easement agresment affecting such use. The Declarant’s rights under this

Scction shall be superior to any rights ¢f the Association.

R. Exterior Holiday Decorations

The display of extetior holiday decorations, by way of illustration but not limited to
lights, banners, flags, wreaths, shall be subject to reasonable rules and regulations promulgated
by the Association. Such rules shall address the appearance and length of time of such display.
Such display shall be maintuined and kept in good condition at all times. If any sxterior holiday
decorations are placed, or remain, within the Subdivision in violation of this Declaration, the
Associatlon or its agents shall be suthorized to enter upon any Lot or Homesite and remove
and/or dispuse of any such exterior holiday decoration, and in doing so shall not bo subject to
any liability for trespass, ofhor tort or damages in connection with or arising from such entry,
removal and/or disposal nor in any way shall the Association or its agent be liable for any

accounting or other claim for such action.
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S. Basketball Goals and Backboards

No basketball goal, net and/or backboard may be kept, placed or mounted upon any Lot
or kept, placed, attached or mounted to any fence or Dwelling without prior approval by the
ARC. All basketball goals and/or backboards are subject to the Guidelines and Bullelins, and
reasonable Rules and Regnlations as to type, location, and hours of use promulgated by the ARC.
All basketball goals and/or backboards shall at all times be maintained and kept in good
condition. If any basketball goal, net and/or backboard is placed within the Subdivigion in
violation of this Declaration, the Association or its egents shall be authorized to enter upon any
Lot or Homesite and remove and/or dispose of any such basketball goal, net and/or backboard
violation, and in doing so shall not be subject to any lability for trespass, other tort or damages
in connection with or arising from such entry, remdval and/or disposal nor in any way shall the

Association or its agent be liable for any accountlng or other claim for such action.

T.  Flappoles

No flag pole of any kind may be kept, placed, or mounted, to any ferice, or upon any Lot
80 as tol be visible from public view. Flags mounted on a standard size flag pole inserted into a
bracket on a house shall be permitted provided that the .location and size of any flag shall be as
provided in the Guidelinss, but in no case may the size of the flag pole exceed five feet (5') in
length, Such bracket-mounted flags shall be of the size and stylo intended fot residential use on
holidays and/or special occasions, and shall at all tlmes be maintained and kept in pood
condition. If any flag pole is placed within the Subdivision in violation of this Declaration, the
Asgociation or its agents shall be authorized to enter upon ary Lot or Hoinesite and remove
and/or dispose of any such flag violation, and in doing so shall not be subject to any liability for
trespass, other tort or damages in connection with or arising from such entry, removal and/or
disposal nor in any way shall the Association or its agent be liable for any accounting or other

elaim for such actlon.

A Bujlder and/or the Declarant may place certain information and advertising flags on
model home Lots without the prior permission of the ARC, so long as such flags are similar to
those listed as acceptable for Builder use in the Guidelines promulgated by the ARC. Such flags

placed by a Builder or the Declarant on a Lot where a model home exists must be removed
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within ten (10) days after the Builder or Declarant are no longer in the Subdivision selling homes

or upon sale of the model home Lot to an end user, whichever ocours first.

ARTICLE VI ARCHITECTURAL RESTRICTIONS

A. Azchitectural Reyiew Commuittee - “ARC”

The initlal ARC shall be composed of three (3) individuals designated by Declarant, ane
of whom may be designated as representative to act on behalf of the ARC. The Declarant
reserves the right to appoint replacements as necessary by reason of resignation, removal or

incapacity. The Declarant shall retain the right of ARC appointment until the first to occur of the

following:
1, the Declarant no longer owns any Lots in the Subdivision, or
2, the Declarant so desires to relinquish its authority over ARC appointment, or

L) January 1, 2030, or
4, the Declarait ceases to be a legal entlty,

At such time, the Board of Directors of the Association shall have the right to replace
such ARC members by duly appolnting three Owners in good standing with the Association.
The Board of Directors reserves the right to appoint replacements as necessury by reason of

resignation, removal or incapacity. Such removal and/or appointment shall be at the sole

discretion of the Board of Directors.

The Board of Directors shall have the right to review any action or non-zction taken by

the ARC and shall be the final authority.

At any time prior to the happening of (1), (2), or (3) above, the Declarant may, without
obligation, assign to the Board of Directors the responsibility for review aud approval of

modifications to existing Dwellings.

The ARC shall have the right, but nol the obligation, to promulgate Guidelines as to
construction types and aesthetics as set by the ARC, which may be changed al any time by the
ARC without notice to the Owners.
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B. ARC Approval Required

No buildings, hardscape, additions, modifications or improvements shall be erccted,
placed or performed on any Homesite until the construction plans and specifications including,
but not limited to, the site plan, design development plan, and exterior plan have been submitted
in duplicate to and approved In writing by the ARC as heicinafter provided. Bullders may
suibmit their design plans as master design plans, which plans shall include all specifications,
including specifications as to brick color and paint color, that may be used when building each
design. The ARC or Board of Directors may, at their sole discretion, retain and/or delegate
review of plans and specifications to a designated ATA. architect or other such person or firm as
may be designated by the Board of Directors, expetienced or qualified to review same, who may
then render an opioion to the ARC or Board of Directors, Approval of plans and specifications
shall not cover or include approval for any other purpose and specifically, but without limitation,
shall not be construed as any representation as to or responsibility for the structural design or
engineering of the improvement or the ultimate construction thereof. In the event the ARC faily
to approve such plans and specifications within thirty (30) days after the receipt therebf, they
shall be deemed to be disapproved. The ARC or its assignee, at its sole discretion and Lo the
extent wherein not expressly prohibited by this Declaration and any amended or Supplemental
Amendment, is hereby permitted to approve in writing deviations in the general use restrictions
set forfh in Article VI in instances where, in its judgment, such deviations will result in & mare
common beneficial use and enhance the overall development plan for the Property. The
approvel of a deviation in the gencral use restiictions by the ARC does not obligate the ARC fo
approve a similar deviation at a later time. Notwithstanding any otler provision contained
herein, any Dwellings, additions, or improvements erected or placed on any Homesite shall be
deemed to comply with the building requirements of the ARC and related covenants contained in
the Declaration unless the ARG so notifies the Owner otherwise in writing within four (4) years
from the complétion thereof. This provision, however, shall not be desmed a waiver of the right

of the ARC or Declarant to enforce the continuing restriction of use contained herein.

The ARC shall have the authority hereunder to require any Owner or Owner’s agents or
conlractors to cease and desist in constructing or altering any improvements on any Homesite,

where such actions have not first been reviewed and approved, constitute a violation of the
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Declarat{on, the Guidelines or any other documents promulgated by the ARC. The violating
Owner shall remove such violating improvements or sitework at ity sole expense und without
delay, returning same to its original condition or bringing the Homesite into compliance with the
Declaration, ARC documents and any plans and specifications approved by the ARC for
construction on that Flomesite. If an Owner proceeds with construction that is not approved by
the ARC, or that is a varance of the approved plans, the Association may assess fines as
provided in Article XV, Section F aud nfay continue to assess such fines until ARC approval is
granted or the violation is removed. This Declaration is noti.ce of such ligbility for violation and
Owners hereby agree to bear the cost and expense o cure agy violations according to this

provision, regardless of the substantial cost, time or loss of business involved.

Written notice may be delivered to Owner or any agent or contractor with apparent

authority to accept same and notice shall be binding on Owner as if actually delivered to Owner,

The ARC or its agents or assigns shall haye the right, but not the obligation, to enter any
Homesite to determine if violations of this Declaration, the Guidelines, or any other documents
promulgated by the ARC exiat. In so doing, the ARC shall not be subject to any liability for
trespass, other tort or damages in connection with or arlsing from such entry nor in any way shall

the Association or its agent be liable for any accounting or other claim for such action.

The ARC shall have the right to set reasonable time constraints for both the
commencement and completion of construction, which consiraints shall be no less than ninely
(90) days to comunence construction and nine (9) months to complete copstruction. If
constriction fails to start before the designated commencerent date or is not completed before

the designated completion date the plang shall be deemed not approved.

The ARC has the right to charge a review fee, fo be established by the Board of

Directors, for review of any plans or specifications submitted for approval to the ARC.

C Building Setbacks

No Dwelling or other structure shall be erected nearer to any street or property line than
that allowed by the applicable plat or other recorded documents, provided that a minimnm rear

setback equal to the rear utility ezsement as shown on the applicable plat of the Property shall be
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observed on all Lots; and, provided further that a minimum slde setback equal to the side utility
easement, as shown on the applicable plat or three feet (37}, ghall be observed on all Lots.
Driveways shall be permilted to be placed within a setback as approved by the ARC.

D.  Sidewalks

All Lots must have a sidewalk parallel to the street in front of the home and parallel to the
side strect on comer Lots. Said sidewalles shall include handicap ramps as required. It is further
required that the sidewalks and ramps’ must conform with all Harmis County codes and
specifications. The installation of sidewalks shall be the responsibility of the Builder and as set
out in the Guidelines, The Lot Owner shall be responsible for maintaining the sidewalks on the

Lot in a safe and neat manner.

E.  Landscaping
All open, unpuved space in the front and at the sides of a Homesite, shall be planted and
Jandsoaped. Landscaping in accordance with the plans approved by the ARC must be installed

prior to occupancy of any Dwelling constructed on the Property.

Any significant changes in the existing landscaping on any Homesite must have written

approval from the ARC.

F. Grading and Drainage

Topography of each and every Flomesite st be maintained with proper grading and
drainage systems such that runoff of water (rain or other precipitation, or manmade inigation)
does not cause undue erosion of the subject Homesite itself or any other Homesites, whether
adjacent to the subject Homesite or not, or the Common Arens. Owners causing (either directly
or indirectly) erosion or other incident damage to personal or real property due to inadequate or
defective grading or drainage measures on their own Homesite, or because of excess runoff shall

be linble to all such damaged parties for the replacement, repair and/or restoration of such

damaged real or personal property.

Owner shall be responsible for ensuting that all local, state and federal rules and

regulations regarding drainage and run-off are met,
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G, Temporary Struetures

Temporary Struclures may only be erected on nndeveloped Property by builders or the
Declarant with the pror approval of the ARC. Even temporary stctures shall be maintained in
good condition and all construction debris shall be contained to the site, Time limitations for

such, structures are limited to the period of active end exclusive construclion and sales within the

Subdivision.
H. Garages

Dwellings must at all times have either aftached or detached garages. Gurages are
required to maintain fully operational overhead doors which are in good conditlon at all times.

No garages may be used for a living area.

1. Minimum Square Footage

All Dwellings in Section 1 must contain & minimum of one thowsand two hundred (1200)
square feet of living area and all Dwellings in Sectipn 2 must contain a minimum of one
thousand (1000) square feet of living area; which shall not include porches, garapes or non-air
conditioned areag. Notwithstanding anything contsined herein to the comtrary, the Declarant
hereby reserves the unilateral right fo develop the Subdivision, and/or any additional property
which may be subjected to this Declaralion, in any manner consistent with residential use,
including but not limited to Dwellings which may contain less than the square footage set forth

in this Séction.
ARTYICLI VIOI. MAINTENANCE

A. General Muintenance

Each Owner shall maintain and keep in good repair his or her Dwelling and all structures,
parking areas and ofher improvements, including mail box, driveway ond its apron portion
forward of the building line comprising the Homesite. All structures and other improvements
designed 10 be painted must be kept painted and the paint may not be allowed o become faded,
cracked, flaked or damaged in any muner. Grass, vegetation and woeds on each Homesite shall

be cut as often as may be necessary to maintain the same in a neat and attractive condition.
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Grags growing onto or over sidewalks, driveways, and curbs ghall be presumed to be

unattractive.

B. Landscaping

In the event any Owner of any Homesite within the Property fails to maintain the
landscaping, grass or vegetation of a Flomesite in a manner consistent with the overall standard
established within the Property and satisfactory to the Board of Directors of the Association, the
Association, after ten (10) days’ notice to the Owners of the Homesite setting forth the action
intended to be taken by the Association and after approval by a two-thirds (2/3) vote of the
Board of Directors, shall have the right but not the obligation, through its agent, contractors
and/or employees, to enter upon said Homesite and to maintain, cot, rim and/or restore such

landscaping, prass or vegetation at the Ownet's expense,

(@F Dwelling Exterior

In the event any Owner of any Homesite fails to malntain the exterior of the Homesite,
including the exterior of the Dwelling or other structures and the parking areas, in a manner
consistent with the overal] standard established within the Property as solely determined by the
Board of Directors of the Association, the Association, after thirty (30) days® notice to the Qwier
of the Homesite setting forth the action intended to be taken by the Asgociation and after
approved by a two-thirds (2/3) vote of the Board of Directors, shall have the right, but not the
obligation, through its agents, coniractors and/or employees, to enter upon said Homesite and to
repair, maintain, or restore the exterior of the Dwelling, sidewalks, other struclure or parking

arens at the Owner's expense.

D. Other Hazards

To the extent necessary to prevont rat infestation, diminish fire hazards and/or diminish
hazards cansed by structural damage, the Association shall have the right, but not the obligation,
through its agents, contractors and/or eniployees, to enter any unoccupied Dwelling, or other
improvement located upon such Homesite, without notice to talke the action necessary to prevent
such rat infestation, diminish such fire hazards or diminish hazards caused by structural damage

at the Owner's expense.

Deelimiion of Covennnts, Conditions, nnd Restrictions
Mauliard Crossing 33

'.l‘1tla Data, Ino AD 'l'DIlElll2 HA 7269493 .037



Title Data, Ine AD TDI1B712 HA 2269493.030

B. Liability, Cost and Apprgval

Neither the Agsociation nor its agents, contractors, or employees shall be liable, and are
expressly relieved from any liability, for trespass or other fort in connection with the
performance of the exlerior maintenance, landscaping or other worl authorized in this Article.
The cost of shch exterior maintenance, intetior hazerd diminution and other work shall be the
personal obligation of the Owner of the Homesite on which it was performed and shall become
part of the: Agsessment payable by the Owner and secured by the lien retained in the Declaration.
Alternately, the Association or any Owner of a Homesite may bring an action at law or in equity

to cavse the Owner to bring said Homesite into compliance with these restrictions.

All Members® replacement, repair and restoration practices as to the improvements on
Property within the Subdivision are subject to the prior approval of the ARC and must comply
with all Builder and/or Guidelines which may change from time to time, as found necessary and

appropriate in the ARC’s sole discretion,

ARTICLE TX. STANDARDS AND PROCEDURES

The ARC may establish and promulgate the Guidelines, which the ARC may modify or
amend as it deerna necessary and appropriate for the orde;rly development of the Property and the
Subdivision, including, but not limited to, those porlions of the Guidelines regurding
workmanship, materials, building methods, observance of requirements conceming installution
and maintenance of ﬁublic utility facilities and services, and compliance with governmental
regulations. The Guidelines may be amended by the ARC without notice, but they shall not be
applied retronctvely to yeverse a prior approval granted by the ARC or the Assooiation to any
Qwmer or prospective purchaser of eny Homesite, The rules, standards, and procedures set forth
in the Guidelifes, as same may be amended from time to time, ghall be binding and enforceable

against each Owner in the same marmner as any other restriction set forth in this Deolaration.

ARTICLE X, VARIANCES

The Board, upon the recommendation of the ARC, or its duly authorized
representative, may authorize variances from compﬂancc with any of the architectural

provisions of this Declaration, any amendment, Supplemental Amendment, “Guideline”,
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unless specifically prohibited, including restrictions upon height, size, placement of structures,
or similar restrictions, when circumstances such as topogtaphy, natural obstruction, hardship,
aesthetic, or environmental considerations may require. Such variances must be evidenced in
writing, must be approved by n two-thirds (2/3) majority of the Board, and shall become
effective wpon execution of the variances which variance shall be signed by a member of the
Board. If such variances are granfed, no violation of the covenants, conditions, or westrictions
contained in this Declaration shall be deemed to have occurred with respect to the matter for
which the variance was granted. The granting of such a variance shall not operate to waive
any of the terms and provisions of this Declaration for any purpose except as to the particular
provision hereof covered by the variance, noyr shall it affect in any way the Owner’s obligation

to comply with all applicable governmental laws and regulations.

No granting of a variance shall be relied on by any Member or Owner, or any other
person or entity (whether privy or party to the subject variance or not), as a precedent in
requesting or assuming variance as to any other matter of potential or actoal enforcement of any
provision of this Declaration. Aotion of the ARC or Board of Directors in granting or denying a
vatiance is a decision based expressly on one unique set of circumstances and need not be

duplicated for any other request by any party or the same party for any reason whatsoever.

ARTICLE X1. LIMITATION OF LIABILITY

Neither Declarant, the Association, the ARC, the Board, nor any of fhe respective
officers, managers, partners, directors, members, successors or assigns of the abave, shall be
liable in damapes or otherwise to anyons who subimits matters for approval to any of the above-
mentioned parties, or to amy Owner affected by this Declaration by reason of mistake of
judgment, negligence, or nonfeasance arising out of or in connection with the approval or
disapproval or failure to approve or disapprove any matters requiring approval héreunder.
Approval by the ARC, the Board, or the Association, nor any of their respective officers,
parfners, directors, agents, managers, members, successors or assigns, is not intended as any kind

of warranty or guarantec as to the integtity or workability of the plans nor the contractors used.
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ARTICLE X1 ASSESSMIENTS

A. Creation of the Lien and Petsonal Oblipation of Assessments

The Qwners of any Lot or Homesite, by virtue of ownership of Property within the

Subdivision, covenant and agree to pay to the Association:

1. Annual Assessments; and
2= Special Assessments; and

The Annual and Special Assessments together with attomey's fees, late foes, interest and
costs ghall be a charge and continning Hen upon the Homesite and Lot against which each such
assessment is made. Each such assessiment, together with attorney’s fees, late fees, interest and
costs, shall also be the personal obligation of the person or entity who was the Owner of the land
at the time when fhe assessment became dwe. The personal obligation for delinguent
assessments shall not pass to succossors in fifle unless expressly assumed by them. All payments
shall be applied first to costs and attorney fees, then to interest, and then to delinquent

assessments.

B. Purpose of Asgessments

Annval and Special Assessments levied by the Association shall be used for any legel
purpose for the benefit of the Subdivisior as determined by the Association and, in particular,
may, by way of example and not limitation or obligation, include maintenance, repair or
improvement of any Common Area, sidewalks, fountains, parkways, private sirests and roads,
boulevatds, esplanades, sotbacks and eniryways, patrol service, fire proteotion, emergency
medical service, sireet cleaning, street lighting, mosquito control, other services as may be in the
Property's and Owner's Intetest and for promotion of the recreational interests of the Members
which may include payment for recreational Improvements on recreational sites, reserves and/or
Common Atea. Parkways, fountains, private slreots, toads, esplanades, setbacls and entrywayy
that are not contained in any Common Area may be included in the Association’s maintenancae if,
in tho sole discretion of the Board, the maintenance of such areas bencfits the Association’s
Members. Such share agreements for maintenance and improvement shall require the consent of

a majority of the total number of directors of the Association. Additionally, assessments levied
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by the Association may be used, in the solo discretion of the Association, to pay the

Association’s fair allocation for maintenance costs for the participation in any agreement amon
P P . g

other property owners associations (whether residential, multi-family, commercial or mixed use)

in the area and for consolidated programs that provide consistency and economics of scule.

Approval to enter such agreements shall require 2 majority vote of the Board.

C.

Annual Assessment

The Property shall be subject to the Annual Assessment, as follaws:

1. Creation

Payment of the Annual Assessment shall be the obligation of each Owner and the
Declarant and shall constitute a lien on the Hlomesite, or Lot(s), binding and enforceable

as provided in thig Declaration.

2. Rate

The initial Annual Assessment established by the Association shall not exceed
Three Hundred Sixty and 00/100 Dollarg ($360;00) per Lot. Declarant shall pay
assessments al the rate of fifty persent (50%) of the amount assessed to Class A Members
for each Lot owned. In addition, the Declarant may elect to advunce fo the Association
all or a portion of any additional amounts sssessed by the Association to fund its budget
as a loan to the Asgociation and any such loans will be the obligation of the Associntion.
A Builder shall only be responsible to pay fifty percent (50%) of the assessment of the
Class A Lot Owners, for the period of time that the Builder owns a Lot.

3. Commencement

For purposes of caleulation, the initial Anpual Assessment shall commence on the
first day of the first month following the date of the first sale of'a Lot to a Builder or to an
Owner other than the Declarant, so long as utility lines have been located on such Lot.
Annual Assessments shall be due in advance on January 1 for the coming year and shall

be delinquent if not paid in full as of Janvary 31 of ench year.
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4, Proration

An Owner’s initfal Annual Assessment shall be made for the balance of the
calendar year as determined on 2 pro-rata basis and shall become dus and payable on
the commencement date described above,  The Annual Assessment for any year after
the first year shall be due and payable on the fixst day of January. Any Owner who
purchases a Lot or Lots after the first day of January in any year shall be personally

responsible for a pro-rated assessment amount for that year,

S Levying of the Assessment

The Annual Assessment shall be levied at the sole discretion of the Board. The

Board shall determine the sufficiency or insufficiency of the then current Annual

i Assessmenl to reasonably meet the expenses for providing services and capital
Ju improvements in the Subdivision and may, at its sole discretion and without a vote by
the Merbers, increase the annual Assessment in ag amount up to ten percent (10%)

I annvally, The Annual Assessment may only be increased by more than ten percent

F?] (10%) annually if such increase is approved by Members in good standing who
\‘l,i represent a majority of the votes in the Subdivision present at a meeting called for said
l(g purpose at which a quorum is present in person or by proxy. The Amnual Assessment
i shall not be adjusted more than once in a calendar year nor shall any increase be
fly construed to take effect retroactively, unless otherwise approved by Members

representing a majority of the votes subject to such assessments present at a meeting

called for said purpose at which a quorum is present in person or by proxy.

D. Special Assessments for Capital mprovements

In addition to the Annual Assessments suthorized above, the Association may levy a
Special Assessmont applicable to that year only for the putpose of defraying in whole or in part
the cost of any construction, reconstruction, repair or replacement of & capita) improverent in
the Common Area or any unusual, infrequent expense benofiting the Association, provided that
any such assessment shall have the approval of both & majority of the Class A Members and a
majotity of the Class B Members present at a meeting duly called for this purpose at which a
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quorum {s present. Such Special Asgossments will be due and payable as set forth in the

resolution anthorizing such assessment and shall be levied only against those Owners subject to

the Annual Assessment as set forth in Section C hereof and shall be pro rated in accordance

thecewith, The Association, if it so chooses, may levy a Special Assessment against only those

Members benefited by or using the capital improvement for which the Special Assessment is

being levied. Special Assessments shall be due upon presentment of an Invoice, or copy thereof,

for the

B,

same to the last-known address of the Owner,

Collection and Remedies for Assessmonts

1. The ngsessments provided for in this Declaration, together wilh attorneys’ fees,
interest, late fees and costs as necessary for collection, shall be a charge on and a
continuing lien upon the land against which each such assessment is made, Each such
assessment, together with attorney’s fees, interest and costs, shall also be the personal
obligation of the Owner of the land at the time the assessment became due, This

personal obligation for delinquent assessments shall not pass to successors in title unless .

expressly assumed by them.

2 The Association or its agent or designee ghall be required to give a written
notice of the assessment to any Owaer who has not paid an assessment that js due nnder
this Declaration. Such notice must be mailed to the Owner’s last known address. The
address of the Lot, Homesite or Building Site shall be presumead to be the address for
proper notice unless written notice of another address shall be provided by the Owner

to the Association.

3. Any assessment not paid within thirty (30) days afier the due date shall bear
interest from the due date at the lesser of (1) eighteen percent (18%) or (2) the
maximum non-usurious rats of interest. No Owner may waive or otherwise escape
liability for the assessments provided for in this Declaration by reason of nonuse or

gbandonment.

4. In order to secure the payment of the assessments hereby levied, ao assessment

lien is hereby reserved in each deed from the Declarant to the Owner of each parcel of
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Property in the Subdivision, which lien may be foreclosed upon by nondjudicial
foreclosure pursuant to the provisions of Section 51,002 of the Texas Property Code (or
any successor statute); each Owner grants a power of sale to the Association to sell
such properly upon default in payment by any amount owed. Alternatively, the
Association may judicially foreclose the lien or maintain an action at law to collect the

amount owed.

The Prosident of the Association or his or her designee is hereby appointed Trustee to
exercise the Association’s power of sale. Trustee shall not ineur any personal liability herennder

except for his or her own willful misconduct.

Although no further actlon is required to create or perfeot the lien, the Asgociation may,
as forther evidence give notice of the len, by exécuting and recording a document setting forth
the amount of the delinquent sums due the Association at the time such document is executed
and the fact that a lien exists to secure the repayment thereof. However the faifure of the
Assoclation to exeoute and record any such document shall not, to any extent, affect the validity,
enforceability, or priority of the lien. The Association shall also have the right but not the
obligation to notify a delinquent Owner’s lender, in writing, of such Owner's delinquency and

defanlt.

In the event the Association has determined to non-judicially foreclose the lien provided
herein pursuant to the provisions of said Section 51.002 tor any successor statute) and to exercise
the power of sale hereby granted, the Association shall mail to the defaulting Owner a copy of
the Notice of Trustee’s Sale no less than twenty one (21) days prior to the date of the proposed
foreclosure sale, postage prepaid, registered or certified mail, retom receipt requested, properly
addressed to such Owner at the last known address of such Qwner according to the records of the
Association or by hand delivery, At any foreclosure proceeding, any person or enfity, including
but not limited to the Declarant, Association or any Owner, shall have the right to bid for such
Property at the foreclosure sale and to acquire and hold, leass, mortgage and convey the same,
During the period Property is owned by the Association following foreclosure, 1) no right to vote
shall be exercised on its boehalf; and, 2) no asscssment shell be levied on it. Out of the proceeds

of such sale, there shall be paid all expenses inourred by the Association in connection with such
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default, Including attomeys’ fees and trustee’s fees; second, from such proceeds there shall be
paid to the Association an amount equal to the amount of assessments in default inclusive of
interest, late charges and attorneys® fees; and, third, the remaining balance, if any, shall be paid
to such Owner, Following any such foreclosure, each oceupant of any such tract foreclosed on
and each occupant of any improvements thereon shall be deemed to be a tenant-at-sufferance and

may be removed from possession by any lawful means.

F. Subordination of the Lien to First Mortg'ages

The lien for assessments, including interest, late charges, costs and attorney's fees,
provided for herein shall be subordinate to the lien of any first mortgage on any Lot or Homesite.
The sale or transfer of any Lot or Homeslte shall not affect the assessment lien. The sale or
transfer shall not relieve such Lot or Homesite from lien rights for any assessments thereafter
becoming due, Where the mortgagee holding a first mortgage of record or other purchaser of a
Lot or Homesite obtains title pursuant to fudicial or non-judicial foreclosure of the mortgage, it
ghall not be liable for the share of the assessments or other charges by the Association chargeable
to such Lot or Homesite that became due prior to such acquisition of title. However, from the
date of foreclosure forward, such assessments shall again accrue and be payable to the

Association,

G.  Exempt Properties
All properties dedicated to any accepted use by a municipal county, federal, or other
governmental authority shall be exempt from the assessments created herein and the Owrers

thereof shall have no,voting rights with respect thereto.
ARTICLEXN.  MODIFICATION AND TERMINATION OF COVENANTS

This Declaration may be amended, modified, or teuminated by the filing of a recorded
instrument executed by the Assoclation or its legal representatives, successots or assigns. So
long as Class B membership exists, approval of two-thirds (2/3) of the combined total votes of
Class A and Class B Membership shall be required to amend, modify or terminate this
Declaration, However, the Declarant may unilaterally amend this Declaration at any time

without the joinder or consent of any Qwnoers, entity, Lender or other person to amend this
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Declaration if such amendment is (a) necessary to bring atty provision hereof into compliance
with any applicable govemnmental statute, rule or regulation, or judiclal determination; (b)
necessaty to enable any reputable title insurance company to issue title insvrance coverage on
Lots and Fomesites; (c) required by an institutional or governtmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Association or Federal
Home Loan Mottgage Corporation, to enable su¢h lender or purchaser to make ot purchase
mortgage loans on the Lots or Homesites; (d) necessary fo enable any governmefital agency or
reputable private insurance company to insure mortgage loans on Lots or Homesites; or (&) for
the purpose of clatifying or resolving any ambigulties or conflicts herein, or correcting any
inadvertent misstatements, errors or omissions herein; provided, however, any such amendment
shall oot adversely effect the title to any Lots or Homesites unless the Owner shall consent

thereto in writing.

After the termination of Class B membership, approval by the Ownpers of a majorily of
the Lots shall be required to amend, modify or terminate this Declaration, Upon approval of the
Owners, as set out above of said amended declarntion (as evidenced by the President's or Vice-
President’s signature) the aménded declatation shall be recorded in the Real Property Records of
Harris County, Texas, whereupon to the extent of any conflict with this Declaration, the

arnended declatation shall control,

ARTICLE X1V, ALTERNATE DISPUTE RESOLUTION

A. Dispute Resolntion

No dispute between any of the following entities or individuals shall be commenced until
the parties have submitted to non-binding mediation: Owners; Members; the Board of Directors;

officers in the Association; or the Associallon.

Disputes between Owners that are not regnlated by the Declaration shall not be subject to

the dispute resolution process.

B,  Outside Mediator

In a dispute between any of the above entities or individuals, the parties must volunlarily

submit to the following mediation procedures before commencing any judicial or administrative
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proceeding. Each party will represent himself/herself individually or through an agent or
representative, or may be represented by counsel. The dispute will be brought before a mutually
selected mediator. Such mediator will either be an attorney-mediator skilled in community
association law, a Professional Community Association Manager (“P.C.A.M.") es certified by
the Community Associations Institute, or a Certified Property Manager (“C.P.M.”) as certified
by the Institute of Real Estate Managers, In order to be eligible to mediate a dispute under this
provision, a mediator may not reside in the Subdivision, work for any of the partles, represent
uny of the parties, nor have any conflict of interest with any of the parties. The Board shall
maintain a list of no less than three (3) potential mediators, but the parties will be in no way
limited to their choice by this list. Cogts for such mediator shall be shared equally by the parties.
If the parties oannot mutually agree upon the selection of a mediator after reasonable afforts (not
more than thirty (30) days), each party shall select their own mediator and a third will be
appointed bs'/ the two selected mediators. If this selection method must be used, each party will
pay the costs of their selected mediator and will share equally the costs of the third appointed

mediator.

C. Mediation is Not a Waiver

By agreeing to use this Dispute Resolution process, the parties in no way waive their
rights fo exiraordinury relief including, but not limited to, tempotary restrnining orders or
temporary injunctions, if such relief is necessary to protect or preserve a party's legal rights

before a mediation may be scheduled.

D.  Agsessment Collection and Lien Foreclosure

The provisions of this Declaration dealing with Altermate Dispute Resolution shall not
apply to the collection of nssessments and/or the. foreclosure of the Assessment Lien by the

Association as et out in the Declaration.

This Article XIV, Alternative Dispute Resolution, shall be in full force and effect for an
initial period of three (3) years from the date of execution of this Declaration, However, this

Article ghall rematn in full force and effect unless, at the first open meeting of the Association
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after such Initlal period, a mejority of the Board of Directors votes fo lerminate the provisions of

this Article XTIV, Alternative Digpute Resolution.

ARTICLE XV. GENERAL PROVISIONS

A. Severablil

The invalidity of any one ot more of the provisions of this Declaration shall not affect the.

validity of the other provisions thereof.

B. Compliance with Laws

Al all times, each Qwner shall comply with all applicable federal, state,’ county, and
murnicipal laws, ordinances, rules, and regulations with respect to the use, occupancy, and

pl condition of the Homesite and any improvements thereor. If any provision contained in thig

[jz Declaration or any supplemental declaration or smendment is found to violate any law, then the
W provision shall be interpreted to be as restrictive as possible to preserve as much of the original
provision as allowed by law.
C. Qender nnd Number
{l The singular wherever used herein shal] be construed to mean or include the plural when
applicable, und the necessary grammatical changes required to male the provisions hercof
Ry applicable either to corporatioas (or other entities) or individuals, male or female, shall in all

cases be nssumed as though in each case fully expressed.

D. Headlines

The titles and captions for this Declaration and the sections contained herein are for
convenience only and shall not be used to construe, Interpret, or limit the meaning of ady term or

provision contained in this Declaration.

E. Governing Lavw
The provisions in this Declaration shall be governed by and eaforced in accordance with
the laws of the State of Texas. Any and all obligations performable hereunder are to be

performed in Harris County, Texas,
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F. Fines for Violations

The Associntion may assess fines for violations of the restriotive covenants contained in

this Declaration, other than non-payment or delingiiency in assessments, in amounts to be set by

the Board of Directors, which fines shall be secured by the continuing assessment llen set out in

this Declaration.

G. Boolks and Records

The bools, records and papers of the Association shall, upon written request and by
appointment, during normal budiness hours, be subject to inspection by ady Member, for any
proper purpose. The Axticles of Incorporation, By-Laws, and this Declaration shall likewise be
available, upon written. request, for inspection, by appolntment during normal business hours by

my Member at the office of the Assoclation, for any proper purpose as set forth in the By-Laws.

H. Notices

Any notice required to be sent to any Owaer under the provisions of this Declaration
shall be deemed to havs been properly gent when mailed, postpaid, to the last known addregs of

the person who appears as Owaer on the records of the Association at the time of such mailing,

L Mergers

Upon 4 merger or consolidation of the Association with another association as provided
in its Artioles of Incorporation, the Association's properties, assets, rights and obiigations may be
transferred fo another surviving or consolidated assoclation or, alternatively, the properties,
assets, rights and obligations of another association may be transferred to the Association as a
surviving corporation or to a like organization or govermmental agency, The surviving or
consolidated association shall administer any retdotions together with any Declarations of
Covenants, Conditions and Reslrictions governing these and any other properties, under one
administration. No such merger or consolidation shall cause any revocation, change or addition

to this Declaration.

J. Cugent Address and Qccupants

Owners are required to notify the Association in writing of their current address if other

than the physicul address of the Lot or Homesite at all times. If an Owner fails to notify the
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Association of their current address, the Association shall use the address of the Lot or Homesite
as the current address. If Owner leasey the property, he shall supply the name of the tenant

present upon the execution of any [ease.

K.  Securily

NEITHER THE ASSOCIATION, ITS DIRECTORS, QFFICERS, MANAGERS, AGENTS, OR
EMPLOYEES, NOR. THE DECLARANT, NOR. ANY SUCCESSOR DECLARANT SHALL IN ANY
WAY BE CONSIDERED AN INSURER OR GUARANTOR OF SECURITY WITHIN THE
PROPERTY. NEITHER SHALL THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS,
AGENTS, OR EMPLOYEES, DECLARANT OR SUCCESSOR DECLARANT BE HELD LIABLE
FOR ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE SEGURITY
OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN. ALL OWNERS AND
OCCUPANTS OF ANY LOT TENANTS, GUESIS AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE ASSOGIATION, ITS BOARD OF DIRECTORS,
OFFICERS, MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR
DECLARANT DOES NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION OR
BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL PREVENT LOSS BY
FIRE, SMOKE, BURGLARY, THEET, HOLD-UF OR OTHERWISE, NOR THAT FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS WILL IN
ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS
DESIGNED OR INTENDED. FACH OWNER AND QOCCUPANT OF ANY L.OT AND EACH
TENANT, GUEST AND INVITEE QOF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND
UNDERSTANDS THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS, MANAGERS,
AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR DECLARANT ARE NOT
INSURERS AND THAT EACH OWNER AND OCCUPANT OF ANY DWELLING AND EACH
TENANT, GUEST AND INVITEE OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR
DAMAGE TO PERSONS, TO DWELLINGS AND TO THE CONTENTS OF DWELLINGS AND
FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, ITS DIRECTORS, OFFICERS,
MANAGERS, AGENTS, OR EMPLOYEES, DECLARANT OR ANY SUCCESSOR DECLARANT
HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER,
OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY REPRESENTATIONS OR
WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE, RELATIVE TO ANY
FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY SYSTEMS
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RECOMMENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTY.

L. Service Mark

Declarant is the prior and exclusive owner and proprietor of, and reserves all rights with
respect to the service mark for Mallard Crossing (““Service Mark™). Unless and until a written
license agreement has been sought and obtained from Declatant (and in this connection
Declarant may withhold consent in its sole and absolute disoretion), no person or entity may at
any time and/or for any reason whatsoever, use, depict, draw, demonstrate, reproducs, infrings,

copy or resemble, directly or indirectly, the Service Mark,
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaralion this
26" day of April, 2006.

Houston Warren Ranch Partmers, L.L.C. a Texas
limited liability company, by it’s manager, BD
Realty Advisors, L.L.C,, a Texas limited liability
company

By: Aﬂ-&éﬂ

Brad Dill, President

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORR ME, the undersigned authority, on this day persomally appeared Brad Dill,
the President of BD) Realty Advisots, L.L.C., the manager of Houston Warren Rench Partners,
L.L.C. a Texas limited linbility company, known by me to be the person whose name is
subseribed to the foregoing instrument, and acknowledged to me that s/he execdted the same
for the purposes and consideration therein expressed and in the capacity therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this 26" day of April, 2006.

)

e 1w
Notarj Pubsiid = State of Texas

st

KATHRYN N. BEA
NOTARY PUBLIC
STATE OF TEXAS

%Y Qomm, Exp. 09+13-2007

TR T UL el A AL S LA A NS ) RS S
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LIENHOLDER CONSENT AND SUBORDINATION

Bank of Flouston, a Texas state banking association, being the sole beneficiaty of 4
mortgage lien and other liens, assignments and security interests encumbering all or a pqrtion
of the Property hereby consents to the terms and provisions of this Declaration of Covenants,
Conditions and Restrictions for Mallazd Crossing, Sections One and Two, to which this
Lienholder Consent and Subordination is attached and acknowledges that the executiotl thereof
does not copstitute a default under the lien document or any other dacument execated in

connection with or as security for the indebtedness above described, and subordinates the liens

Irlﬁ o,

of the lien documnent and any other liens and/or security instruments securing said indebtedness gﬁgﬁﬁ

i  geh

to the rights and interests created nnder said Declaration, and acknowledges and aprees that a gp'f,ﬁ 3:’3 (!

_ 3 BB

foreclaosure of said liens and/or security interests shall not extingnish the rights, obligations and 3%52:5 Né

! J . . ' 3 . "':J-:: = “'

% intereste created under this Declaration. No warranties of title are hexeby made by liegholder, rﬁg'{;?’g Ek
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(v lienholder's joinder herein being solely limited to such consent and subordination. m%gﬁg ;‘_e
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111 STATE OF TEXAS §
i §
! COUNTY OF HARRIS  §

_BEFO ME, fhe undersipned authority, on this day personally appeared
Q\L\(\\ U CDR& N rﬂj‘lﬂuglh‘gg(hl%v of Bank of Houston, known by me to be the person

whose pame is subscribed to the foregoing instrument, and acknowledged to me that sthe
executed the same for the purposes and consideration therein expressed and in his/her

representative capacity,

Given under my hand and seal of offigg, this al kmday o\ L\QZ\_L, 2006,
S
et NEH )
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NOTICE OF CONFIDENTIALITY RIGHTS: XF YOU ARL A NATURAL PERSON, YOU MAY REMOVE
OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT JS FILED FOR RECORD IN THE
PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBIR OR YOUR DRIVER'S LICENSE NUMBLR,

AFTER RECORDING, RETURN TO:
Liechty & McGinnis, LLP

Attention: Hilary Tyson, Esq.

11910 Greenville Ave., Suite 400
Dallas, Texas 75234

AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MALLARD CROSSING

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR MALLARD CROSSING (this “Amendment”) is made and entered by
195 MALLARD CROSSING, ITD., a Texas limited partnership (“Declarant™).

PRELIMINARY STATEMENTS

A, Houston Warren Ranch Partners, L.L.C., a Texas limited liability company (the
“Original Declarant”) executed that certain Declaration of Covenants, Conditions and
Restrictions for Mallard Crossing, dated as of April 26, 20006, and filed May 2, 2006, recorded
under Harris County Clerk’s File No. Z269493 (the “Original Declaration™), as amended by that
certain Assignment of Declarant Rights dated as of July 24, 2007, by and between the Original
Declarant, as “Assignor,” and Bank of Houston (herein so called), as “Assignee,” filed on
August 6, 2007 under Harrig County Clerk’s File No. 20070481347 (the “First Declarant
Assignment”), and as further amended by that certain Assignment of Deolarant Rights dated s
of December 31, 2008, by and between Bank of Houston, as “Assignor,” and Declarant, as
“Assignee,” recorded under Harris County Clerk’s File No. 20090005385 (the “Second
Declarant Assignment”; the Ordginal Declaration as amended by the First Declarant Assignment
and Second Declarant Assignment are herein referred to as the “Declaration™).

B. In accordance with Article XIII of the Declaration, Declarant, as holder of two-
thirds of the combined total votes of Class A and Class B Membership may amend and modify
the Declaration, and Declarant desires to amend and modify the Declaration as hereinafter
provided.

NOW, THEREFORE, Declarant does hereby adopt this Amendment as follows:

1. Definitions. Unless otherwise defined in this Supplement, all ¢apitalized words or
terms used herein shall be defined and have the meaning set forth in the Declaration as modified
and amended hereby.

2. Annexation of Additional Land. Pursuant {o its rights under the terms of the
Declaration (including, without limitation, the rights of Declarant under Article I, Section B of
the Declaration), the Declarant hereby annexes and includes as additional property subject to the
Declaration, as amended by this Amendment, that certain approximately 0.500 acre parcel of




land (the “Park Land") conveyed to the Association by that certain Special Warranty Deed dated

as of November _'l, 2010, and recorded on November » 2010 under Harris County Clerlk’s
File No. , which Park Land is additionally described and/or depicted on Exhibit

A attached hereto and incorporated herein by reference.
3. Amendments. The Declaration is hereby amended as follows:

(a) The “Property” as defined in the recitals and Article I, Section Q of the
Declaration is hereby amended to additionally include the Park Land as annexed hereby and as
described and/or depicted on Exhibit A attached hereto and incorporated herein by reference.

(b)  The Definition of “Common Area” in Article I, Section G of the Declaration is
hereby deleted in its entirety and replaced with the following;

" ‘Common Area’ means all real property owned in fee or held in easement by the
Association for the common use and enjoyment of the Owners and shall include areas designated
by Declarant to be conveyed by deed or easement to the Association, which common areas shall
include, without limitation, the Park Land and an easement for the maintenance and operation of
lighting and other hardscape improvements within the Cormumon Areas and/or adjacent to streets
or rights-or-ways within the Subdivision.”

(c)  The Definition of “Mallard Crossing” and/or “Subdivision” in Article I, Section T
of the Declaration is hereby deleted in its entirety and replaced with the following;

“ ‘Mallard Crossing’ and/or ‘Subdivision’ means the Mallard Crossing Subdivision,
Sections One and Two, and the Park Land, located in Harris County, Texas. The Subdivision is
more particularly described in the Plats recorded under Clerk’s File No.; 2177029 and Clerk’s
Fils No. Z177038 in the Plat Records of Harris County, Texas, and that certain Special Warranty
Deed recorded under Clerk’s File No, in the Deed Records of Harris County Texas,
which may be amended and/or supplemented as additional land is annexed into the Subdivision
by the recording of a Supplemental Amendment.”

(d)  Article VI, Section C of the Declaration is hereby amended to add the following
as the last sentence of the second paragraph of such Section:

“Notwithstanding the foregoing or amything to the contrary contained herein, the
restrictions set forth herein related to parking shall not apply to parking which may be required to
support model home or sales center operations with respect to any Homesite and/or the business
and sales activities related thereto, including, without limitation, any offstreet parking
constructed to support any model home or sales center operated by a Builder within the
Subdivision; provided that such parking shall be subject to reasonable rules and regulations
promulgated by the Assaciation.”

(e)  Article VI is hereby amended to add the following as a new Section U as follows:

“U. Reservation of Rights for Declarant and Builders. Notwithstanding anything to
the contrary contained herein, Declarant and any Builder may conduct their sales and marketing
programs for the Property from any permanent ot temporary sales buildings or trailers at

2




locations within the Property approved by the Declarant or ARC, and may conduct improvement
work and activities on portions of the Property owned by them and do all things reasonably
necessary or convenient as required to expeditiously commence, continue and complete such
improvement work, including, but not limited to, the provision of temporary buildings
(including, without limitation, trailers), temporary storage of construction materials and
equipment and the installation of temporary signage of such types, in such sizes and at such
locations on portions of the Property owned by them as they deem appropriate and in accordance
with any applicable governmental requirements. Furthermore, any Builder constructing an
initial Dwelling on any Homesite may conduct such Builder's construction operations and
activities and do all things reasonably necessary as required to expeditiously commence,
contlnue and diligently complete construction of any such Dwelling and related improvernents.
All construction activities, temporary structures, storage of materials and equipment,
construction-related parking and temporary security fences shall be confined entirely on such
Homesite and adjacent roads, or such other portion of the Property designated by Declarant for
sueh use. Each Builder shall use reasonable diligence to maintain an attractive, clean, nuisance-
free environment during the period of construction.”

0] Article VI, Section F is hereby amended to add a new Paragraph 9 as follows:

“9.  Street and Common Area Hardscape Easement. Declarant hereby reserves for the
benefit of itself and the Association an easement as is reasonable and necessary for the Declarant
and/or the Association to maintain and operate lighting and other hardscape improvements
located within Common Areas or adjacent to streets and rights-of-way within the Subdivision.
Such easement shall automatically expire with respect to an applicable portion of such lighting or
hardscape improvements upon acceptance by Harris County, Texas or other governmental or
quasi-governmental authority of the obligation to operate and tnaintain such portion of the
lighting or hardscape improvements.”

® The first sentence of Asticle VII, Section 1 of the Declaration is hereby deleted in
its entirety and replaced with the following:

“All Dwellings in Section 1 must contain a minimum of one thousand one hundred
(1,100) square feet of living area and all Dwellings in Section 2 must contain a minimum of one
thousand (1,000) square feet of living area; which shall not include porches, garages or non-air
conditioned areas.”

{h)  Article XII, Section C, Paragraph 2 is hereby deleted in its entirety and replaced
with the following:

“The initial Annual Assessment established by the Association shall be Two Hundred
Forty and No/100 Dollars ($240.00) per Lot, which initial Annual Assessment shall be the
maximum Annual Assessment permitted through December 31, 2011, Builders shall pay one
hundred percent (100%) of the Annnal Assessments due for the year in which such Builder
closes on the sale of any Lot to an end-use homebuyer (each such closing being herein referred
to as a “Homebuyer Closing”} and during the period of such Builder’s ownership of a Lot in
prior year (prorated on a per diem basis based on a 365 day year for any partial year of
ownership). Declarant shall pay assessments at the rate of fifty percent (50%) of the amount
assessed to Class A Members for each Lot owned. If the Annual Assessments collected by the
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Association for the Lots in any year are not sufficient to cover actual expenses incurred by the
Association for the putposes thereof, Declarant agrees to pay any excess actual expenses
provided that the amount payable by Declarant shall in no event exceed the Annual Assessment
amount charged to Class A Members for each Lot which Declarant owns during the periods in
which such shortfall exists. In addition to the foregoing, Declarant may elect to advance
additional amounts to the Association for all or g portion of any expenses of the Association not
covered by Annual Assessments collected pursuant to the preceding as a loan to the Association
and any such loans will be the obligation of the Association, Notwithstanding the foregoing or
anything to the contrary contained herein, Declarant shall fund all shortfalls of the Association
(if any) related to various improvements and infrastructure to be dedicated and/or conveyed to
Harris County, the Harris County Municipal District No, 405 or other governmental or quasi-
governmental authority (each being herein referred to as a “Oovemmental Authority”) in such
condition as required by the applicable Governmental Authority in order to obtain approval and
acceptance for maintenance of said improvements and infrastructure,”

6] The last sentence of Article XII, Section C, Paragraph 3 is hereby deleted in its
entirety and replaced with the following:

“Annual Assessments shall be due in advance on January 1 for the coming year and shall
be delinquent if not paid in full as of January 31, of each year; provided, however,
notwithstanding the foregoing the Annual Assessments due on Lots owned by any Builder shall
be due and payable as of the Homebuyer Closing for the applicable Lot,”

B No Other Effect. Except as expressly amended by thiy Amendment, the terms and
provisions of the Declaration are not amended, modified or supplemented.

4. Severability. Invalidation of anyone provision of this Amendment by judgment or
court order shall in no way affect any other provision of this Amendment or the remainder of this
Amendment v/hich shall remain in full force and effect. Furthermore, in lisu of each such illegal,
invalid, or unenforceable provision, there shall be added automatically as a part of this
Amendment a provision as similar in terms to such illegal, invalid, or unenforceable provision as
may be possible and be legal, valid, and enforceable.

Sl Headings. The headings contained in this Amendment are for reference purposes
only and shall not in any way affect the meaning or interpretation of this Amendment.
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IN WITNESS WHEREOF, the undersigned has caused this instrument to be executed
this [ l ¢ day of November, 2010.

DECLARANT:
195 MALLARD CROSSING, LTD.,
a Texas limited partnership

BY: 195 Mallard Crossing GP, Inc.,
a Texas corporation
its General Partner

By ﬁ/ rgé’&f’@ '

// Joé Fogity, President

STATE OF TEXAS §

county or Marrie 2

BEFORE ME, the undersigned authority, on this day personally appeared Joe Fogarty,
President of 195 Mallard Crossing GP, Inc., a Texas corporation, General Partner of 195
MALLARD CROSSING, LTD., a Texas limited partnership, known to me to be the person and
officer whose name is subscribed to the foregoing instrument, and acknowledged to me that he
executed the same for the purposes and consideration therein expressed, and as the act and deed
of said corporation on behalf of said limited partnership, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this / (ﬂ day of November,
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